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制权制度等，并探究了该公约对 FOB 出口合同下提单欺诈风险规制之不足。 
第四章尝试着建立一个体系化的 FOB 出口合同下提单欺诈风险规制机
制，即：赋予 FOB 出口合同卖方实际托运人身份，建立完善的 FOB 出口合
同卖方权利体系，使其能够享有要求签发提单的权利及货物控制权等权利，
以达到维护 FOB 出口合同下我国卖方权益的目的。 
关 键 词：提单欺诈；FOB 出口合同；货物控制权 





























According to statistics, among China's export contracts in recent years, the 
FOB export contracts have accounted for 70% -80%, but also further increase. 
The use of the term, the sellers face huge fraud risks of bill of lading under the 
FOB export contracts. The sellers can’t receive the charge of cargoes depend on 
the bill of lading. The selling parties of our country suffer huge economic losses. 
Therefore, the bill of lading fraud risks under the FOB export contracts in my 
thesis are the risks of the selling party of the FOB export contracts. 
Besides the preface and conclusion, this article includes four chapters: 
In the first chapter of this article, based on the specific analysis on the 
fraud risks of bill of lading under the FOB export contracts, the author finds out 
the causes of the frequent fraud risks. The causes include: special allocation of 
rights and obligations of buyers and sellers by FOB terms; restrict on the right 
of the selling party of the FOB export contracts by the doctrine of privity of 
contract; intervention of international freight forwarder into the maritime 
transport of cargo. 
In the second chapter of the article, the author analyzes the relevant legal 
system against the bill of lading fraud risks under the FOB export contracts in 
the Hague Rules, Hague-Visby Rules and Hamburg Rules and find out the 
defects of the relevant legal systems. These defects include: indeterminacy of 
the identity of the selling party of the FOB export contracts in the maritime 
transport of cargo; deficiency of the right to control cargos of the selling party 
of the FOB export contract; obstacles to the exercise of the right of action of the 
selling party of the FOB export contract against the carrier. 
In the third chapter of the article, the author introduces the innovative legal 
systems against the bill of lading fraud risks under FOB export contracts in the 
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control, documentary shipper and so on. And then find out the defects of these 
legal systems. 
   In the last chapter of the article, the author tries to establish a systematic 
fraud risk prevention mechanisms to guard against the risks of the sellers and 
safeguard their interests. These mechanisms include: entitle the selling party of 
the FOB export contract the identity of the shipper delivery; entitle the selling 
party of FOB export contract the right to request issuance of bill of lading; 
entitle the selling party of FOB export contract the right to control cargo and so 
on. These are useful to prevent the fraud risks of bill of lading under FOB 
export contracts. 
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财物的风险。FOB 出口合同下的提单欺诈风险与 FOB 术语密切相关，其产
生的原因之一便是 FOB 术语本身对买卖双方权利义务的特殊安排。 
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